AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Nuclear Regulatory Commission

(ii) Propose complete and integrated
emergency plans for review and ap-
proval by the NRC, in consultation
with FEMA, in accordance with the ap-
plicable standards of §50.47 of this
chapter and the requirements of appen-
dix E to part 50 of this chapter. To the
extent approval of emergency plans is
sought, the application must contain
the information required by §50.33(g)
and (j) of this chapter.

(3) Emergency plans submitted under
paragraph (b)(2)(ii) of this section must
include the proposed inspections, tests,
and analyses that the holder of a com-
bined license referencing the early site
permit shall perform, and the accept-
ance criteria that are necessary and
sufficient to provide reasonable assur-
ance that, if the inspections, tests, and
analyses are performed and the accept-
ance criteria met, the facility has been
constructed and will be operated in
conformity with the emergency plans,
the provisions of the Act, and the Com-
mission’s rules and regulations. Major
features of an emergency plan sub-
mitted under paragraph (b)(2)(i) of this
section may include proposed inspec-
tions, tests, analyses, and acceptance
criteria.

(4) Under paragraphs (b)(1) and
(b)(2)(1) of this section, the site safety
analysis report must include a descrip-
tion of contacts and arrangements
made with Federal, State, and local
governmental agencies with emergency
planning responsibilities. The site safe-
ty analysis report must contain any
certifications that have been obtained.
If these certifications cannot be ob-
tained, the site safety analysis report
must contain information, including a
utility plan, sufficient to show that the
proposed plans provide reasonable as-
surance that adequate protective meas-
ures can and will be taken in the event
of a radiological emergency at the site.
Under the option set forth in paragraph
(b)(2)(i1) of this section, the applicant
shall make good faith efforts to obtain
from the same governmental agencies
certifications that:

(i) The proposed emergency plans are
practicable;

(ii) These agencies are committed to
participating in any further develop-
ment of the plans, including any re-
quired field demonstrations, and
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(iii) That these agencies are com-
mitted to executing their responsibil-
ities under the plans in the event of an
emergency.

(c) An applicant may request that a
limited work authorization under 10
CFR 50.10 be issued in conjunction with
the early site permit. The application
must include the information other-
wise required by 10 CFR 50.10(d)(3). Ap-
plications submitted before, and pend-
ing as of November 8, 2007, must in-
clude the information required by
§52.17(c) effective on the date of dock-
eting.

(d) Each applicant for an early site
permit under this part shall protect
Safeguards Information against unau-
thorized disclosure in accordance with
the requirements in §§73.21 and 73.22 of
this chapter, as applicable.

[72 FR 49517, Aug. 28, 2007, as amended at 72
FR 57447, Oct. 9, 2007; 73 FR 63571, Oct. 24,
2008; 78 FR 34249, June 7, 2013; 78 FR 75450,
Dec. 12, 2013]

§52.18 Standards for review of appli-
cations.

Applications filed under this subpart
will be reviewed according to the appli-
cable standards set out in 10 CFR part
50 and its appendices and 10 CFR part
100. In addition, the Commission shall
prepare an environmental impact
statement during review of the applica-
tion, in accordance with the applicable
provisions of 10 CFR part 51. The Com-
mission shall determine, after con-
sultation with FEMA, whether the in-
formation required of the applicant by
§52.17(b)(1) shows that there is not sig-
nificant impediment to the develop-
ment of emergen cy plans that cannot
be mitigated or eliminated by meas-
ures proposed by the applicant, wheth-
er any major features of emergency
plans submitted by the applicant under
§52.17(b)(2)(1) are acceptable in accord-
ance with the applicable standards of
§50.47 of this chapter and the require-
ments of appendix E to part 50 of this
chapter, and whether any emergency
plans submitted by the applicant under



§52.21

§52.17(b)(2)(ii) provide reasonable assur-
ance that adequate protective meas-
ures can and will be taken in the event
of a radiological emergency.

[72 FR 49517, Aug. 28, 2007, as amended at 78
FR 34249, June 7, 2013; 78 FR 75450, Dec. 12,
2013]

§52.21 Administrative review of appli-
cations; hearings.

An early site permit is subject to all
procedural requirements in 10 CFR part
2, including the requirements for dock-
eting in §2.101(a)(1) through (4) of this
chapter, and the requirements for
issuance of a notice of hearing in
§§2.104(a) and (d) of this chapter, pro-
vided that the designated sections may
not be construed to require that the
environmental report, or draft or final
environmental impact statement in-
clude an assessment of the benefits of
construction and operation of the reac-
tor or reactors, or an analysis of alter-
native energy sources. The presiding
officer in an early site permit hearing
shall not admit contentions proffered
by any party concerning an assessment
of the benefits of construction and op-
eration of the reactor or reactors, or an
analysis of alternative energy sources
if those issues were not addressed by
the applicant in the early site permit
application. All hearings conducted on
applications for early site permits filed
under this part are governed by the
procedures contained in subparts C, G,
L, and N of 10 CFR part 2, as applica-
ble.

§52.23 Referral to the Advisory Com-
mittee on Reactor Safeguards
(ACRS).

The Commission shall refer a copy of
the application for an early site permit
to the ACRS. The ACRS shall report on
those portions of the application which
concern safety.

§52.24 Issuance of early site permit.

(a) After conducting a hearing under
§52.21 and receiving the report to be
submitted by the ACRS under §52.23,
the Commission may issue an early
site permit, in the form the Commis-
sion deems appropriate, if the Commis-
sion finds that:

(1) An application for an early site
permit meets the applicable standards
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and requirements of the Act and the
Commission’s regulations;

(2) Notifications, if any, to other
agencies or bodies have been duly
made;

(3) There is reasonable assurance
that the site is in conformity with the
provisions of the Act, and the Commis-
sion’s regulations;

(4) The applicant is technically quali-
fied to engage in any activities author-
ized;

(5) The proposed inspections, tests,
analyses and acceptance criteria, in-
cluding any on emergency planning,
are necessary and sufficient, within the
scope of the early site permit, to pro-
vide reasonable assurance that the fa-
cility has been constructed and will be
operated in conformity with the 1li-
cense, the provisions of the Act, and
the Commission’s regulations;

(6) Issuance of the permit will not be
inimical to the common defense and se-
curity or to the health and safety of
the public;

(7) Any significant adverse environ-
mental impact resulting from activi-
ties requested under §52.17(c) can be re-
dressed; and

(8) The findings required by subpart
A of 10 CFR part 51 have been made.

(b) The early site permit must speci-
fy the site characteristics, design pa-
rameters, and terms and conditions of
the early site permit the Commission
deems appropriate. Before issuance of
either a construction permit or com-
bined license referencing an early site
permit, the Commission shall find that
any relevant terms and conditions of
the early site permit have been met.
Any terms or conditions of the early
site permit that could not be met by
the time of issuance of the construc-
tion permit or combined license, must
be set forth as terms or conditions of
the construction permit or combined
license.

(c) The early site permit shall specify
those 10 CFR 50.10 activities requested
under §52.17(c) that the permit holder
is authorized to perform.

[72 FR 49517, Aug. 28, 2007, as amended at 72
FR 57447, Oct. 9, 2007]
§52.25 Extent of activities permitted.

If the activities authorized by
§52.24(c) are performed and the site is
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